
IN THE NATIONAL COMPANY LAW TRIBUNAL

MUMBAI BENCtrtr' couRT NO' V

CP No. 2gglltBl'MB'v 12023

Under Section 7 of the Insolvency and Bankruptcy

Code, 2QI6 read with Rule 4 of the Insolvency and

Bankruptcy (Application to Adjudicating Authority)

Rules, 2016

In the matter of

A:<is Bank Limited

Trishul, 3'd Floor, Opposite Samartheshwar

Temple, Near Law Garden, Ellis Bridge'

Ahmedabad 380 006 and Structured Assets Group

at 7th Floor, C-2, Axis House, Wadia International

Centre, Pandurang Budhkar Marg' Worli' Mumbai

- 400025

... Petitioner/Financial Creditor

v/s

Vin Semiconductors Private Limited

3061307, Marathon Max, LBS Marg' Opposite

Nirmal Lifestyle, Mulund (West), Mumbai -400080'

... ResPondent/CorPorate Debtor

Order Dated: 10.1t'2O23

Coram:

Honble Ms. Reeta Kohli, Member (Judicial)

Honble Ms. Madhu Sinha, Member (Technical)
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Ap p e ar anc e s (P hg stc allg) :

For the Petitioner

For the CorPorate Debtor

e. A coPY of

09.o2,2022,

: Adv. Sagar Pathak a/w Adv' Nikita Bangera

i/b PSA Law Office

: Adv. Manoj Mishra

Acknowled'gement dated 06'O2'2OI5'

ORDER

Per: Reeta Kohli, Member (Judtctal)

1. This company Petition is fiIed by Axis Bank Limited (hereinafter called

.3petitioner") seeking to initiate Corporate Insolvency Resolution Process

(CIRP) against vin semiconductors Private Limited (hereinafter called

.,Corporate Debtor") alleging that the Corporate Debtor committed

defaulton30.ll.2o2ItotheextentofRs.12'68,03,019.t71.,This
Petition has been filed by invoking the provisions of section 7 Insolvency

and Bankruptcy code, 2016 (hereinafter called uIBc") read with Rule 4 of

Insolvency & Bankruptcy (Application to Adjudicating Authority) Rules'

2016.

2 List of documents attached to this Petition in order to prove the existence

ofFinancialDebt,theamountanddateofdefaultareasfollows:

a. A copy of Sanction Letters dated o4,o7,2013, 20.06 .2oI4,05'09.2014,

2r.o8.20t5,11.09.2015,18'02'2017',25'O4'2017',16'05'2018',
o2.o7.2018,12.or2.20r8,08'08'2019'13'.oT',2020'09',O7'2022'
og .o7 .2022, t7 .O8.2Q21, 30 't2 '2021 '

b. A copy of Demand Promissory Note along with a D'P' Note delivery cum

waiver letter dated 08'08'2013' 1 2'Ol2'2O!4' 11'09'2015'

c.AcopyofTermLoanAgreementdated0s'08'20t3'L2'12'20I4'
d. Copies of Deed of Guarantee dated 08'08'2023

;,,::'
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f.AcopyoftheseconclsupplementalDeedofHypothecationdated
11.09.2015

g.AcopyofNoticeunderSectionl3(2)oftheSARFAESIActdated
16.08.2022 issued by the Financial Creditor'

h. A copy of record of default with NeSL'

i.AcopyofCertificatesintermsofSection2|oftheBankers,Book
Evidence Act, 1891.

Brief Faqts

3. The Petition reveals that the corporate Debtor approached the Financial

Creditor to avail credit facilities amounting to Rs. 1 1,57,00,000/- and the

Financial creditor, after due consideration had sanctioned the credit

facilities amounting to Rs. 11,57,00,000/- to the Corporate Debtor vide

sanction letter dated o4tt'July 2OI3 bearing Ref' No': AXIS/SME/MUM-

illscl23sl2o13-14(..FirstSanctionLetter',).Thetransactionwas
approvedbytheBoardofDirectorsoftheCorporateDebtorvideBoard
Resolution dated 04th July 2Ol3. Thereafter' the Financial Creditor

extended various credit facilities to the corporate Debtor under the First

toSixteenthSanctionlettersdatedo4.o7,2oI3,20,06,2014,
05.og.2014,21.08'2015,11'09'2015'18'02',20r7',25',O4'2017',
16.05.2018,02.o7.2018,|2.0I2.2oI8,08.08.2019,13.03.2020'
Og.O7.2022,Og,O7'2022,17'08'2021'30'I2'2O2lrespectively'

t is submitted that on ogth Febru ary 2022, the Financial creditor had
4. I

sent an email to the Corporate Debtor notifying that an amount of Rs'

49,g7,52g.521- was overdue since 3Oth November 2O2l

outstanding was Rs' 12,18,30'86182' The Financial

requested the Corporate Debtor to regularise its accou

being declared as a Non-Performing Asset'

and the balance

Creditor further

avoid from
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5. Pursuant tO the above, the corporate Debtor on 09th February 2022 issued

an Acknowledgment of Debt inter atia acknowledging its indebtedness to

the corporate Debtor to the extent of Rs. 12,18,30,861'82 as on 08th

February 2022.

6. On 10th February 2022 and llth Febru ary 2022' the Financial creditor

sent a remind.er email to the corporate Debtor to fund its account to avoid

being declared as an NPA'

7. on 10th Mar ch 2022, the Financial creditor addressed a letter to the

CorporateDebtor,Mr'subhashPawar'Mrs'shalakaPawarandMr'
MotilalPawarinteraliastalingthatinviewofthefailureoftheCorporate
Debtor to regularise its account despite the repeated requests and

reminders of the Financial Creditor, the account of the corporate Debtor

had been declared as an NPA with effect from 28th February 20.22' The

Financial creditor also called upon the corporate Debtor to clear the

overdue amount of Rs. 14,0g,5g, og2.5g l- within 7 days of receipt of the

letter

8. On 26tt'July 2o22,theFinancialCreditoraddressedarecallnoticedated

26th J:uly 2022 beating Ref. No': AXIS/SAG/PRK\2022-231995 to the

Corporate Debtor, Mrs. Shalaka Subhash Pawar' Mr' Subhash Motilal

Pawar, Mr. Motilal Yamnasa Pawar' Mr. Vishal Motilal Pawar and Mrs

SandhYa Vijay Malji inter alia ca\ling upon them to pay the Financial

Creditor jointly and severally an amount of Rs' II'37 
'
38,831.79

outstandingason25thJuly2022withfurtherinterestwitheffec
t from

26tt' July 2022 at the contractual rates, payablel compounded monthly

along withchargesasperthecontractualtermsofsanctions'The
Financial CreditoralsoinvokedtheGuaranteegivenbyMrs.Shalaka

Pawar, Mr. Subhash Motilal Pawar' Mr' Motilal Y

upon them to pay the said outstanding amount'
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g. Thereafter, the Financial creditor issued a Notice under section 13 (2) of

theSecuritizationandReconstructionofFinancialAssetsand
Enforcement of Security Interest Act, 2002 ("SARFAESI Act") dated 16th

August 2Q22bearing Ref. No.: AXIS/SAG/PRK 12022-231Io34 upon the

CorporateDebtor,Mrs.ShalakaSubhashPawar,Mr.SubhashMotilal
Pawar,Mr.MotilalYamnasaPawar,Mr.VishalMotilaiPawarandMrs,

SandhyaVijayMaljiinteratiaca|linguponthemtomakepaymentofan
amount of Rs. lI,44,6t,166,79 l- being the amount due aS on 10th August

2I22with further interest from l. lth Augu st 2022 till the date of payment

atcontractualratepayable/compoundedatmonthlyrestsandpenal
interestasapplicablewithinaperiodof60daysfromthedateofthe
Notice. However, the corporate Debtor failed to make the payment'

10. Hence, due to non-payment of debts, the Petitioner filed this Petition u/s

TofthelBC,asaFinancialcreditor,forinitiatingthecorporate
Insolvency Resolution Process (GIRP) against the corporate Debtor'

1 1. The corporate Debtor failed to appear despite service of notice as on

17.06.2023 and the case was adjourned on various dates i'e' 1 l'o7 '2023'

3L.o7.2023and22,08,2023.Tilldatenooneappearedonbehalfofthe

corporate Debtor and Hence the corporate Debtor was proceeded Ex-

Parte vide order d,ated 3I.O7,2023. The relevant extract of the order is

reProduced below:

.r'Sl,^'ikli.le

ftp

' L,,ltrtlti'4,\'r!
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NAION4L 90 h{! PANY L+!v: lig?lrNAL

8. c.P. tlBl/2ee{MB}2023

CORAM:
S}{T. ANUR.AD}IA SANJAY BHATIA

HON'BLB MEMtsER rl}

ORDER SI{SET OF THE HEARINO OF MUMBAI BSNCH OF THB

t.lnuorum COMPAIIY t AW TRIBUNAL ON 31'07'2023

NAME OF THE PARTIES: Axis Bank Lirnited
v/s.

Vin Semiconductors Frivate Lirnited

Section: ? of lnsolvency & Bankruptcy Code' 2016

ORDBR

Adv.Jaini/bP&Al,awOffrcesappearedfortheFinancialCreditor'Nonefor

the Corporate Debtor. None present on belratf of the respondent' Record

reveals that notice was dully served and deliveretl to the corporate Debtor as

onlT.06.2023,tilldatenooneappfaredonbelralf(}ftheCorporateDeb,tor'

In fasts and circumsiance of the case' the Corporate Debtor is proceeded

against ex-parte. List this nratter on 22'08'2023 for final hearing'

sd/-
ANURADHA BHATIA

Member fltechnical]

SHRI KULDIP KUMAR IfiRSER
HONtsLE MnL{sER U)

sd/-
KULDIP KUMAR KAREER

Member (JudicialJ

12. On 22.08.2023, the Corporate Debtor sought time to file reply' however'

since there was already an order proceed'ing Ex-Parte against the

Corporate Debtor and no request for recalling the ex-Parte order still, in

the interest of justice, the Corporate Debtor was granted

premised to file an application for setting aside ex-
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file the reply after depositing the cost of Rs. 25,000/. in ..Bharat Kosh,,

imposed vide order dated 22.O8.2O2g. The extract of the order is

reproduced below:

NAnoML CqMPANY LAWJIIFUNAL

@
13. c,P, (IB)/Z9e(M8)2023

CORAM:
M5. REETA KOHU.

MEMBER (J)

MS. MADI-IU SINfIA.
MEMBEfi (T)

ORDER SHEET OF TI'IE HEARING OF MUMBAT BENC}I OF THE HATIONAL

coui*nrv LAW TRJBUNAL ON 22.08.2023'

N,{"IE OF THE PARTIES: AXIS BAOK UMIICd
Vs

Vin Sernlconductm Frlvate Limited

SECTION : Sec 7 d I8C 2016

Presence: Mr. Sagar Pathak, Ld' Counsel for the Fedtioner

Mr, Omkar Kelkar, Ld' Carnsel Corporate Debtor"

ORPER

Th€Ld.CounselforthecofporateDebtorseekstirnetofllerep}y.The

perusal of the file shows that there ls already an order proceeding ex'

psfte aEalnst the Corporate Debtor' Today enren though the counsel ls

appearing but no applicatlon / prayer has been made for s€tttng aside

tlre ex-parte order aM the requ€st fot grant of tlme is belng made'

In the lnterest of Jude, tire Corporate Oebbor ls granted pennisslon to

file an applicatlon for settlng aside ot'parte order and also the repfy

after depositlng the codt of Rs' 25,000l'ln" Bhant lhsh"

The matter ls adJourned to t2'09'2023'

sd/-
MADHU SINHA

Hembe(Te$nical)

sd/-
REETA KCII.IU

Mernbe(ludicial)

->Azid!6
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13. However, on L2.og.2e23, once again none appeared on behalf of the

CorporateDebtoreventhoughthecasewaspassedoverawaitingthe

appearance of the corporate Debtor. Ultimately the Bench was left with

no option but to hear the counsel for the Petitioner and reserved for the

orders. The relevant extracts of the orders are reproduced below:

203. C,P. {lB}r2ee(MB}2023

CORAIVI:

MS, MADIIU SINI.IA'
MEMBER fi

0RDERSI]IEETOFTI{EtlEARtNcoFMUMBr\IBENC}IoFTl.[E
N*TIoNAL COMPANY LAW TRIBUNAL ON 12'09'X023'

NAME OF TI{E PARTIES: Axis Bsnk Lirnited
Vs

Vin Scmiconductors Private Limited

SECTION : $ec 7 of IBC ?016

Prescnce: Adv. Sagar Pathak a/w Adr'' Nikitr Bnngers L'b PSA Lsw Offiec for

thc PctitioneriFinnncinl creditor $rs prescnt' None lw the

Rr*pontlenUCorPortte Debtor"

Bg,B
l:leanl the r;ottnsel appcnring for thc Financial Crcditor nnd thc mnttcr is rcserved

for onder.

ffi

MS. REETA KOI{LI'
MEMBER (J)

sd/-
MADIIU STNHA

Mcmber{Technical}

sdl-
REETA KOI.ILI

Mcmbc(Indieial)

,i#
.rt#

u
r.

\r'qq\6
rJEllcl
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14. Thereafter, the counsel for the Respondent mentions that he was unaware

of the fact that the matter was listed on 12'Qg'2023 and the non-

appearance on behalf of the Respondent was not intentional' He further

mentions that at the time of serving the written submission by the

Petitioner he has come to know that the matter was Reserve for order' The

counsel for the Respondent submits that he has complied with the order

dated22,os.2o23bydepositingthecostRs.25,oool-towardsBharatkosh

on 07. |0,2023 and seeks an opportunity to be heard in the interest of

justice. Hence, the Respondent filed an I.A' 4636 of 2023 which was taken

into consideration

15. During the course of the argument the contention of the Corporate Debtor

hinges on the date of default of 30. It.2021 submitted by the Petitioner in

Part - IV of the Petition. The corporate Debtor contended that the credit

facilities were renewed by the Petitioner as per 16th sanction Letter bearing

Ref. No. AXIS/SAG/PRK l2o2!-221720 dated 30' r2'2O21 thus giving a

freshlifetotheloanaccountsasallthepreviousloanagreement/sanction

letters got merged into the 16th sanction letter dated 30'12'2021'

16. The corporate Debtor further contends that in order to trigger the CIRP'

as per section 7(5) of the Insolvency and Bankruptcy code' 2ot6 there

must be an occurrence of default on the part of the corporate debtor

howeverinthepresentcasethePetitionerhasfailedtoestablishthatthe

default has occurred on 31.1 1 .202t' since the credit facilities were

renewed on 30.L2.2021, vide 16th sanction Letter and thus as a

consequence the classification of account as NPA on28'O2'2022' issuance

of Recall Notice dated 26.07.2022 and' Demand Notice dated l6'O8',2022

also stand null and void ab initio'

17. The another contention raised by the corporate Debtor is that the

accounts of the ResPond.ent were ciassified as NPA on 2B'O22O22 vide

notice bearing Ref. No' AXIS/SAG/PRK/ 2O2t-22 I 824

by the Petitioner. However, the Corporate Debtor
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commercial credit information report maintained by the CIBIL' wherein

the accounts of the Respondent were shown as 'standard'and not as 'non-

performingasset,inthemonthofFebruary2022tillMarch2022.

18. In response to the above contentions the Petitioner has argUed that the

corporate Debtor had started defaulting in its payment obligations under

the credit facilities from 30.11 .202L The total amount in default under

the facilities granted was Rs. 1 2,68,0g,0|g.|7,In view of the defaults the

account of the corporate Debtor was classified as NPA on 2B'O2'2O22 in

accordance with the guidelines issued by the Reserve Bank of India'

19. The Petitioner stated that they have submitted an authenticated Record

of Default _ Form D dated 25.01 ,2o2g, generated by the National E _

Governance services Limited (NeSL) and has relied on the Judgement of

theHonbleNCLATinVlpulHlmatlalshah&ors.VsTecolndustrles
& ors. Dqted 78.05,2022 w:hicl't states that the Adjudicating Authority

ortheAppellateAuthorityarenotrequiredtofurtherexaminetherecord
in case the record of Information Utility shows that there is a debt which

isindefautt.TherelevantextractoftheJudgementisasunder:

ol6,....itlsclearthatincasetherecordoflnformationUtilitg

shou.rsthotthereisqdebtwhichisindefault'the
AdjudicatingAuthorityortheAppetlateAuthoritgarenot
required'tofurtherexaminetherecordmaintainedbythe

Information [Jtility, moreso when the record of the

Information(Jtititgisdeemedauthenticatedandnodispute

orrefutationofsaidrecordhasbeendonebgthecorporate
d"ebtor earlier."

2O.lnthe Present case, the Petitioner has submitted the

25.Ol.2o23whichclearlyrecordstheexistenceofdebt
been disPu

dated

efault

NeSL rePort

and the date of default' The same has not

Page 10 of 15
:i;. *i'

'.*"
\.. i.

w
the



IN THE NATIONAL COMPANY LAW TRIBUNAL

MUMBAI BEN.H' couRT No' v 
cP No' 299,(IB)-MB -v l2o2s

corporate Debtor. Therefore, the bench is of the considered view that the

existence of occurrence of default as per Section 7(5) of the Insolvency and

BankruPtcY Code, 2016 exists'

21. Further, with regards to the contention of the corporate Debtor that the

credit facilities were renewed by the Petitioner as per 16th sanction Letter

bearing Ref. No. AXIS/SAG/PRK l2O2I-221720 dated 3Q'12',2o21 thus

giving a fresh life to the loan accounts as all the previous loan agreements'

The classification of account as NPA on 28'02'2022 was null and void ab

initio.ThePetitionersubmitsthatthesanctionletterdated30'I2'202I
hasnotnovatedtheperiodofsanctionofcreditfacilities.Thesanction
tenor of the borrower's credit facilities had already expired' and the limits

couldnotbecontinuedonlapsedsanction.ThePetitionerfurthersubmits

thattheCorporateDebtorrequestedforshortextensionofcreditfacilities

so as to reguia tize tne sanction tenor. However, the corporate Debtor did

not regul arizeits accounts despite having made the request and the same

was declared NpA on 2g.02.2022, Hence, in view of the above fact the

contention of the Corporate Debtor does not survive'

FINDINGS:

22.We have heard the counsels appearing for the Petitioner as well as

Respondentandperusedthematerialavailableonrecord.

23.ltis an undisputed fact that several credit facilities have been sanctioned

bytheAxisBankLimitedtotheCorporateDebtorvid'esixteensanction
letters dated 04.o7,20|3, 20,06,2014, 05,og.2oI4, 21.08.2015'

11.09.2015,18.o2.2o:7,25.04.2017,16.05.20].8,o2.o7.2018,
I2.o12.2oL8,08.08.2019,13.03.2020,09.o7.2022,09.o7,2022,
1'T.oS,2o2I,go.I2.2o2:respectively.Thefirstdateofdefaultas
submitted by the Financial creditor in Form 1 is 30'09'2021 and the

account of the Corporate Debtor was declared as No

'NPA' on 28.02.2022. The Bench further considered

Page 11 of 15
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Debtor has acknowledged its debt on several occasions vide

acknowled.gement of debt dated 06.o2.2Q15, 19.07 '2017 and 09'02'2022

annexed as,,Annexure 40, Annexure 60 and Annexure 89" of the Company

Petition.

24.TrIe Petitioner further issued a notice under section 13(2) of SARFAESI

Act, on 16.08.2022, calling upon the corporate Debtor and its guarantors

to pay the amount of Rs. 1 I,44,6I,166.79 with further interest' However',

the Corporate Debtor failed to repay the default amount'

25. The Petitioner has also filed record of default by the Information Utility

(NeSL) dated 30.1 1 .2022'

26. From the set of documents placed on record by the Petitioner' it is found

that the corporate Debtor has defaulted in repayment of debt' Hence'

owingtotheinabilityoftheCorporateDebtortopayitsdues,thisisafit
case for admission u/s 7 of the I&B Code'

27. Considering the above discussion, this bench is of the considered view

thatthepetitionerhasbeenabletoestablishthatthereisa..Financial
Debt,, as defined under section 5 (B) of the code' It has also been

established that there is a ,,Defaurt,, as defined under section 3 (12) of the

code on the part of the Debtor. The two essential qualifications' i'e''

existenceof.debt,and.default'foradmissionofapetitionundersection
7 of the I&B Code, have been, therefore, met in this case. Besides, the

CompanyPetitioniswellwithintheperiodoflimitation.ThePetitioners
have also suggested the name of proposed Interim Resolution Professional

in Part-3 of the Petition along with his consent letter in Form-2

28.Consequently,thepetitionisorderedtobeadmittedinthefollowingterms:
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ORDER...#

TheaboveCompanyPetitionNo.2ggl]BclMBl2o2sishereby
allowedandinitiationofCorporatelnsolvencyResolutionProcess
(CIRP)isorderedagainstVinSemiconductorsPrivateLimited.

b.ThelRPproposedbytheFinancialCreditor,Mr.PrashantJain,
havingregistrationNo.IBBI/IPA.001/IP-PO1368/2oI8-
2OIg lt2I31, having address at A501, Shanti Heights, Plot No'

2,3,gBlIQ, Sector 11, Koparkharine' Thane' Navi Mumbai'

Maharash tra- 400709, is hereby appointed as Interim Resolution

Professional to conduct the Insolvency Resolution Process as

mentioned under the Insolvency & Bankruptcy code,2016'

The Petitioner shall deposit an amount of Rs. 5 Lakhs towards the

initial CIRP costs by way of a Demand Draft d'rawn in favour of the

Interim Resolution professional appointed herein, immediately upon

communication of this order. The IRp shall spend the above amount

towards expenses and not towards fee till his fee is decided by coc'

d. That this Bench hereby declared moratorium in terms of section 14

of Insolvency and Bankruptcy code, 2016 prohibiting the institution

of suits or continuation of pending suits or proceedings against the

corporatedebtorincludingexecutionofanyjudgment,decreeor
order in any court of law, tribunal, arbitration panel or other

authority; transferring, encumbering, alienating or disposing of by

the corporate debtor any of its assets or any legal right or beneficial

interest therein; any action to foreclose, recover or enforce any

c

security interest created by the corporate

property including arry action under

Reconstruction of Financial Assets and

debtor in resPect of its

the Securitization and
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Interest Act,2OO2: the recovery of any property by an owner or lessor

where such property is occupied by or in the possession of the

Corporate Debtor.

e. That the order of moratorium shall have effect from the date of

pronouncement of this order till the completion of the corporate

insolvency resolution process or until this Bench approves the

resolution plan under sub-section (1) of section 3 1 or passes an order

for liquidation of corporate debtor under section 33, as the case may

be.

f.ThatthesupplyofessentialgoodsorservicestotheCorporate
Debtor, if continuing, shall not be terminated or suspended or

interrupted during moratorium period'

g. That the provisions of sub-section (1) of section 14 shall not apply to

suchtransactionsasmaybenotifiedbytheCentralGovernmentin

consultation with any financial sector regulator'

h. That the public announcement of the corporate insolvency resolution

processshallbemadeimmediatelyasspecifiedundersection13of

the Code.

1 DuringtheCIRPperiod,themanagementoftheCorporateDebtor
will vest in the IRP/RP. The board of directors of the corporate Debtor

shall stand suspended. The members of the suspended board of

directors and the employees of the corporate Debtor shall provide all

documents in their possession and furnish every information in their

! );i.ril:n

..' ii'

v(tc\'if.ii,\

-\q:iiil

knowledge to the IRP/RP'
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j. Registry shall send a copy of this order to the Registrar of companies'

Mumbai, for updating the Master Data of the corporate Debtor'

k. Accordingly, C.P. No. 2gg|IBClMBl2023 is admitted'

l. The Registry is hereby directed to communicate this order to both the

parties and to IRP immediatelY'

SD/-

Madhu Sinha
Member (Technicalf
lAbhay/

SD/-

Reeta Kohli
Member (Judicial)

i:: .':'',"'t 
t:::5:;T'

', l?'1f:,,td ,u ". '-'r ,C 
n fr/,orq

'"' 
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